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DETAILED ACTION 
Response to Arguments 

1 . Applicant's arguments with respect to claims 1-33 have been considered but are moot in 
view of the new ground(s) of rejection. 

2. It is noted that in the Examiner's statement regarding allowable subject matter in the 
previous office action stated that improper hindsight would be necessary to incorporate a back 
lighting system with the device disclosed by Doyle, US Patent 6,591,221 . In light of the present 
amendment and reconsideration of the references, the Examiner's considers the Scofield 
reference to provide proper motivation for the combination of the invention of Doyle with that 
disclosed by Scofield. It is noted that Scofield clearly states that "When combined with other 
physiological measurements such as height and length of the animal's body at given points, 
correlations between various animal body structures exist (column 1, lines 62-65)^ As such, one 
in the art would look to any known means of measuring an animal's body structure to find 
correlations between the physiological measurements. It must be recognized that any judgment 
on obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA 1971). Upon reconsideration of the references, it is seen that the 
references themselves provide motivation for the combination as applied in the rejections as 
follows. 



Application/Control Number: 1 0/6 1 9,92 1 Page 3 

Art Unit: 3644 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1-4, 7-14, 16-24, 26-28 and 30-33 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Scofield, US Patent 5,483,441 in view of Doyle, W099/67631 (for ease of 
reference, cited passages of the Doyle reference will be noted by the column and line numbers in 
the issued US Patent 6,591,221). 

Scofield discloses a system for measuring a physical feature of an animal including a 
rump height and width, shoulder width and body length comprising a light source (72, 74) and an 
optical device (18, 20) opposing the light source and obtaining an image that includes a 
silhouette of the first portion of the animal; comprising a housing unit having at least one 
sidewall with the optical device mounted thereon (column 5, line 10); including at least one entry 
port formed at an end of the unit (as viewed in Figure 1 A); comprising a device arranged 
adjacent the animal for positioning within the housing unit (i.e. 30); wherein the image includes 
at least one silhouette of at least a portion of the one leg, wherein the optical device is a 
photographic camera. However, Scofield does not disclose the use of a first ultrasound 
transducer arranged substantially vertical to the animal to determine an approximate height of a 
second portion of the animal. Doyle teaches within the same field of endeavor the use of an 
ultrasound transducer arranged substantially vertical to the animal for the purpose of determining 
an approximate height of a portion of an animal for measuring the height irrespective of the 
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relative vertical location of the pelvis relative to the length of the animal (i.e. as the ultrasound 
signals are conical, the signal is received in a circular manner on the animal providing for the 
pelvis to be measured irrespective of it's relative position to the measuring device, column 5, 
lines 55-58). It would have been obvious to one having ordinary skill in the art to utilize the 
ultrasound transducer as disclosed by Doyle with the device as taught by Scofield in order to 
provide for an approximate height of the pelvic region irrespective of the length of the animal. 

Regarding claim 9, it is inherent in the structure of a photographic camera that it 
comprises a lens for limiting the field of view. 

Regarding claims 10 and 1 1, Scofield as modified discloses a processor (43) for 
determining a measurement of the physical feature from the image. 

Regarding claim 12, Scofield as modified discloses the measurement includes the pelvic 
width of the animal. 

Regarding claim 13, Scofield as modified discloses the processor comprising a computer 
(4) inherently having software and data storage. 

Regarding claim 14, Scofield as modified discloses a processor. Regarding the recitation 
that the processor selects an area on the animal to apply a medical product or to determine 
subcutaneous fat with an ultrasound transducer, it has been held that the recitation with respect to 
the manner in which a claimed apparatus is intended to be employed does not differentiate the 
claimed apparatus from a prior art apparatus satisfying the claimed structural limitations. 

Regarding claim 16, Scofield as modified discloses the second portion of the animal 
includes the pelvic region of the animal. 
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Regarding claims 17-19, Scofield discloses the measuring of the width of the animal 
including the pelvic region. However, Scofield does not disclose the use of a second ultrasound 
transducer to approximate the width of a third portion. Doyle teaches within the same field of 
endeavor the use of a pair of ultrasound generating means located on either side of the animal to 
measure the width of an animal irrespective of the location of the pelvis relative to the height of 
the animal (i.e. as the ultrasound signals are conical, the signal is received in a circular manner 
on the animal providing for the pelvis to be measured irrespective of it's relative position to the 
measuring device, column 5, lines 55-58). It would have been obvious to one having ordinary 
skill in the art at the time the invention was made to use the ultrasound transducer as taught by 
Doyle with the device of Scofield in order to allow for measurement of the width of the animal 
irrespective of it's horizontal location to the measuring device. 

Regarding claim 24, Scofield as modified discloses the means for determining the at least 
one physical dimension comprises determining an approximate distance between a pair of legs 

Regarding claim 27, Scofield as modified discloses the means for determining the 
approximate skeletal trunk length (326). 

Regarding claim 28, Scofield as modified discloses through the use of a processor a 
means for scaling the approximate distance of the skeletal trunk length. 

Regarding claim 30, Scofield as modified discloses the means for determining he 
approximate height comprises means for measuring an approximate distance from an ultrasound 
transducer to the portion of the animal (Doyle, column 6, lines 51-52) 

Regarding claim 31, Scofield as modified discloses a means for determining an 
approximate width of a second portion of the animal. 
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Regarding claim 32, Scofield as modified discloses the means for determining the 
approximate width comprises means for respectively measuring approximate distances from a 
pair of substantially opposing ultrasound transducers to the second portion of the animal 

Regarding claim 33, Scofield as modified discloses means for selecting an area on the 
animal to apply a medical product or to determine subcutaneous fat with an ultrasound 
transducer (i.e. processor 43). 

5. Claims 1-3, 7-13, 20-23 and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Petersen et al, US Patent 4,939,574 (Petersen) in view of Doyle, W099/67631. 

Petersen discloses a system for measuring a physical feature of an animal comprising . a 
light source (14) backlighting a first portion of the animal and an optical device (18) opposing 
the light source for obtaining an image that includes a silhouette; having a housing unit with at 
least one sidewall (la) with a light source mounted thereon; comprising at least one entry port 
formed at the end of the unit; wherein the image includes at least one silhouette of at least one 
portion of one leg; wherein the optical device is a photographic camera. However, Petersen does 
not disclose the use of a first ultrasound transducer arranged substantially vertical to the animal 
to determine an approximate height of a second portion of the animal. Doyle teaches within the 
same field of endeavor the use of an ultrasound transducer arranged substantially vertical to the 
animal for the purpose of determining an approximate dimension of a portion of an animal for 
measuring the dimension irrespective of the relative location of the region to be measured 
relative to the length of the animal (i.e. as the ultrasound signals are conical, the signal is 
received in a circular manner on the animal providing for the pelvis to be measured irrespective 
of it's relative position to the measuring device, column 5, lines 55-58). It would have been 
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obvious to one having ordinary skill in the art to utilize the ultrasound transducer as disclosed by 
Doyle with the device as taught by Petersen in order to provide for an approximate height of a 
portion of the animal irrespective of the length of the animal. 

Regarding claim 9, it is inherent in the structure of a photographic camera that it 
comprises a lens for limiting the field of view. 

Regarding claims 10, Petersen as modified discloses a processor coupled to the optical 
device (20) for determining a measurement of the physical feature from the image. 

Regarding claim 12, Petersen as modified discloses the measurement includes a width of 

the leg. 

Regarding claim 13, Petersen as modified discloses the processor comprises a computer 
(20) inherently having software and data storage. 

6. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Petersen 
as modified as applied to claim 1 in view of Eom, US Patent 6,639,352. 

Peterson as modified discloses the device as claimed including the light source 
comprising a plurality of monochromatic lights in an array. However, Petersen discloses the 
claimed invention except that a linear light source of fluorescent lamps are used instead of LEDs. 
Eom shows that LED and linear light sources are equivalent structures known in the art. 
Therefore, because these two backlighting light sources were art-recognized equivalents at the 
time the invention was made, one of ordinary skill in the art would have found it obvious to 
substitute a monochromatic array of fluorescent lamps for monochromatic LEDs. 
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7. Claims 14 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Petersen as applied respectively to claims 10 and 20 above in view of Stouffer, US Patent 
4,785,817. 

Petersen as modified discloses the invention substantially as claimed with the exception 
of the processor selecting an area to determine subcutaneous fat with an ultrasound transducer. 
Stouffer teaches within the same field of endeavor the use of an ultrasound transducer to 
determine the subcutaneous fat within an animal to provide a more accurate grading of the 
animal. It would have been obvious to use the processor of Stouffer in conjunction with an 
ultrasound transducer for determining the fat thickness in a selected area to*provide for more 
accurate grading of the animal. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kimberly S. Smith whose telephone number is 571-272-6909. 
The examiner can normally be reached on Monday thru Friday 10:00-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Teri Luu can be reached on 571-272-7045. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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